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Motion By The Surfrider Foundation For Leave To File An Amicus Curiae Brief  

The Surfrider Foundation, through its attorneys Great Lakes Environmental Law Center, 

seeks leave to participate in this case as amicus curiae pursuant to MCR 7.311 and 7.312(H)(1).
 

In support of this motion, the proposed amicus states as follows:  

1. The Surfrider Foundation (“Surfrider”) is a grassroots non-profit 501(c)(3) tax 

exempt organization established in 1984 and headquartered in Orange County, California. The 
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main office is located at 942 Calle Negocio, Suite 350 in San Clemente, California, 92673. 

Pursuant to its mission, Surfrider is dedicated to the protection and enjoyment of the world’s 

ocean, waves, and beaches throughout the United States, including here in Michigan.  

2. The underlying suit involves the application of the Recreational Land Use Act 

(“RLUA”), MCL 324.73301. The trial court, recognizing that the protections of RLUA extend to 

“any other outdoor recreational use,” found that playing on the beach squarely fit within the 

RLUA. The Court of Appeals reversed, holding that playing on the beach is not a recreational 

use which landowners are shielded from liability under the statute. 

3. This litigation could impact Surfrider’s members by restricting public access to 

the waters and beaches of Lake Michigan for recreational enjoyment.  This is because private 

landowners may close off their land to public access if they are going to be held liable for people 

recreating at the beach who may get injured – exactly what the RLUA seeks to avoid.  

4. Surfrider possesses a substantial interest in the outcome of this appeal for the 

following reasons: 

a. Surfrider has an exclusive focus on protecting and enjoying our ocean, 

beaches, and waves. This includes protecting and enjoying the lakeshores in the Great 

Lakes region.  Protecting public beach access is one of Surfrider’s five primary 

initiatives, and includes protection of beach access, including lakeshore access, to 

promote enjoyment of the beaches, lakes, and waters.	

b. Surfrider works with local, state, and national decision-making bodies to 

evaluate related beach and waterfront issues as they arise. Surfrider pursues litigation to 

ensure fair and full access to public waters.	

c. Surfrider has more than 250,000 supporters, activists, and members who 

live in the United States. To fulfil its mission across the United States, Surfrider has 79 

local chapters and 60 school clubs.	

d. Surfrider works to protect the waters and beaches of the Great Lakes. 

There are four chapters in the Great Lakes region: the Chicago Chapter, the Milwaukee 
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Chapter, the Minnesota-Superior Chapter, and the Lake Michigan Chapter. These 

chapters dedicate their time to teaching residents and visitors how to be safe in the water 

by hosting free surf clinics, and teaching swimmers how to deal with heavy currents. 

They educate the public on relevant legislation, they host beach clean-ups along Lake 

Michigan, and they perform local water quality testing. These chapters have a significant 

interest in preserving access to lakes and lakeshores.	

e. Surfrider’s Lake Michigan Chapter has an address of 541 Woodlawn 

Avenue, Grand Haven, MI 49417. The Lake Michigan Chapter is dedicated to protecting 

the Michigan portion of the Lake Michigan coast. The Chapter currently has 139 

members and a Facebook page with 279 followers.	

f. Surfrider’s members and supporters, including those from the Lake 

Michigan Chapter, regularly use and enjoy Lake Michigan and its beaches. They surf, 

swim, picnic, stand-up paddle, and relax on the lake and along the lakeshore. The Lake 

Michigan Chapter has performed beach cleanups in and around Grand Haven, assisted 

those facing criminal charges related to surfing, educated beachgoers about the risks of 

rip currents, conducted water quality testing where the Grand River discharges to Lake 

Michigan, and provided testimony in Lansing about proposed bills that might affect 

surfing near piers.	

g. Given all of the above, Surfrider, on behalf of its Lake Michigan Chapter, 

has a significant interest in ensuring that statutes like the RLUA do not apply in a way 

that would unduly limit beach access or reduce enjoyment of Lake Michigan and its 

lakeshore. In this matter, a ruling that would cause landowners to close their properties to 

recreational use by Surfrider’s members and supporters would harm them and so would 

directly impact Surfrider’s interests.	

5. The foreseeable restriction on public beach access, should this court uphold the 

Court of Appeals’ decision, will in turn cause a significant decline in associated tourism, beach 

recreation, and revenue derived from waterfront recreation throughout Michigan. 
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6. It is within the discretion of a court to grant leave to file an amicus curiae brief, 

especially when a case involves a question that is crucial to public interest. Grand Rapids v 

Consumers’ Power Co, 216 Mich 409, 415; 185 NW 852 (1921)	

7. If granted amicus status, Surfrider will make two valuable contributions to this 

matter. First, it will provide an evaluation of the legislative history of the RLUA. Second, it will 

provide relevant data on what is at stake in terms of the potential loss of recreational and 

economic benefits.	

8. First, Surfrider will provide an evaluation of the legislative history of the RLUA 

and why that legislative history should inform a broad interpretation of the phrase “outdoor 

recreational use”. If a Michigan appellate court finds that statutory language is ambiguous, it can 

look to legislative history. Mayor of City of Lansing v Michigan Public Service Com’n, 470 Mich 

154, 165; 680 NW2d 840 (2004). 	

9. This Court has in the past looked to the legislative history of the RLUA to 

perform statutory interpretation. Wymer v Holmes, 429 Mich 66, 77-78; 412 NW2d 213 (1987), 

overruled on other grounds in Neal v Wilkes, 470 Mich 661; 685 NW2d 648 (2004). In a review 

of the filings to date, only the appellant has referenced legislative history in its brief, but there 

has been no in-depth analysis. See, Appellant’s Brief On Appeal at 9 (Dkt Doc No 53) (dated 

November 17, 2017). The legislature has revised the relevant statutory language numerous times. 

Each revision has expanded the scope of activities covered. Compare 1948 CL 300.201 (“for the 

purpose of fishing, hunting or trapping”), 1953 PA 201 (no change), 1964 PA 199 (“for the 

purpose of fishing, hunting, trapping, camping, hiking, sightseeing or other similar outdoor 

recreational use”), 1970 CL 300.201 (no change), 1974 PA 177 (“for the purpose of fishing, 

hunting, trapping, camping, hiking, sightseeing, motorcycling, snowmobiling, or other outdoor 

recreational use”), 1979 CL 300.201 (no change), 1987 PA 110 (no change), and 1993 PA 26 

(“for the purpose of fishing, hunting, trapping, camping, hiking, sightseeing, motorcycling, 

snowmobiling, or other outdoor recreational use or trail use”). In its brief, Surfrider will examine 

these revisions as well as information from the House & Senate Journals, the bill texts, and other 
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historical sources to explain why the scope of the phrase “any other outdoor recreational uses” 

should be interpreted as broadly as possible.	

10. Second, the scope of “any other outdoor recreational uses” will impact private 

landowner decisions about whether to keep lakeshore areas closed or open to the public. That 

will have an impact on how many members of the public – including Surfrider members and 

supporters – have lakeshore access to recreate, where they will spend their money, which areas 

they will visit, etc. Surfrider will provide as much available recreation data pertaining to Lake 

Michigan as possible to communicate what is at stake.	

* * *	

WHEREFORE, pursuant to MCR 7.311 and 7.312(h)(1), Surfrider requests that this court 

grant them permission to file an amicus curiae brief. 

 
Respectfully submitted by, 
 
GREAT LAKES ENVIRONMENTAL LAW CENTER 
 

 
        
Oday Salim (P80897) 
Executive Director & Managing Attorney 
Great Lakes Environmental Law Center 
4444 2nd Avenue 
Detroit, MI 48201 
586-255-8857 
oday.salim@glelc.org 
 
Attorneys for Movant, The Surfrider Foundation 
 
Date: December 20, 2017 

R
E

C
E

IV
E

D
 by M

SC
 12/20/2017 10:24:24 A

M



Certificate Of Service 
 

I hereby certify that on December 20, 2017, I electronically filed the foregoing Motion 

By The Surfrider Foundation For Leave To File An Amicus Curiae Brief and this Certificate Of 

Service with the Clerk of the Court using the TrueFiling System, which will send notification to 

and serve all counsel registered electronically. 

 
By, 
 
GREAT LAKES ENVIRONMENTAL LAW CENTER 
 

 
        
Oday Salim (P80897) 
Executive Director & Managing Attorney 
Great Lakes Environmental Law Center 
4444 2nd Avenue 
Detroit, MI 48201 
586-255-8857 
oday.salim@glelc.org 
 
Attorneys for Movant, The Surfrider Foundation 
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